VIRGINTA:

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND

Tyler Pieron.
Petitioner.
Case No. CL15004495-00

Robert Tracel

o

Respondent.

MOTION FOR ENTRY OF CONSENT JUDGMENT

Now comes Tyler Picron, by Counsel, and Robert Tracci, in his official capacity as the
Commonwealth’s Attarney for Afbemarle County. and jointly request that the court enter an or-
der dismissing in this matter pursuant to an agreement of the parties. In support of this motion,
the parties state that they have resolved the matter to their mutual satisfuction. and atiach their
settlerment agreement hereto. Exhibit A. The parties also attach a proposed order Jor the conve-
nience of the court. Exhibit B.

Respecttully submitted this the ﬂ?ﬂay of February, 206,

¥
Tyvler Pieron

By Counsel: .
Matthew D. Hardin, Esq.
VSB 87482

314 West Grace Streel. Suite 304
Richmond. VA 23220
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Rohert Tra#i Y

Robert Tracci, Esq,

Albemarle Commonwealth’s Attarney
410 East High Street

Charlottesville, VA 22902



EXHIBIT A
Settlement Agreement



VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND

Tyler Picron, }
)
Petitioner, )
)

v. } Case No. CL13004495-00
)
Robert Tracei, )
)
Respondent. )

SETTLEMENTAGREEMENT

THIS SETTLEMENT AGREEMENT (“Agreement™ is cntercd into by and between

Tyler Pieron (“Petitioner”) and Robert Tracci, the Albemarle County Commonwealth’s Attorney

and authorized representative of the Albemarle County Commonwealth’s Attorney’s Office (“Re-

spondent”) (hereinafter all referred to collectively as the “Parties”).

RECITALS:

A. A dispute has arisen between Tyler Picron and the Albemarle Commonwealth’s
Attorney’s Office, relating fo its response to a Virginia Freedom of Information Act re-
guest submitted by the Petitioner on October 21, 2016, The Albemarle Commonwealth’s
Attorney’s Office initially demanded $3199 to process Mr. Pieron’s request.

B. On October 29, 2013, the Petitioner filed an action in the Richmend City Circuit
Court regarding the dispute. See Pieron v. sford et al se No, CI,15004495-00

C. The Parties now desire to settle, adjust and compromise the dispute upon the fol-

lowing terms and conditions:



AGREEMENT:

NOW, THEREFORE, the Parties hereby agree as follows:

1.

PAYMENT, Upon execution of this agreement, as soon as practicable,
the Commonwealth Attorney will inform the Albemarle County Finance Depart-
ment, and other appropriate officials in Alhemarle County, that the December &,
2015 fee demand is wilhdrawn. The Commonwealth Attorney’s Office will take
no effort to collect payment from Mr. Pieron for its response to the October 29,
2015 fee request. Similarly, Mr. Pieron will make no effort to collect his attor-
nev’s feos from the Albemarle Commonwealth’s Attorney’s Office pursuant fo Va.
Code § 2.2-3713 {D).

DISMISSAL OF CLAIMS. Upon execution of this agreement, as soon
as practicable, counsel for the partics shall file this agreement with the City of
Richmond Circuit Court, together with an agreed order disposing of all claims
relating to the Dispute.

WAIVER OF CLAIMS. In consideration oft (1) the Commonwealth’s
Atlorney’s agreement not to atternpt to collect payment on the December 8, 2015
fee demand, and (2) the Commonwcalth’s Attorney’s agreement to inform the
County of Albemarle Finance Department that the fee demand has been with-
drawn, and {3} Mr. Pieron’s agreement not to seck further relicf against the Com-
monwealth’s Atiorney, including additional documents arising from the October

29, 2015 request, or monciary damages, or attomey’s fees, and (4) all the other
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mutual promises contained herein, Petitioner forever waives any right, claim or
demand to payment relating to the Dispute, whether known or unknown.
USE OF DOCUMENTS., Mr Pieron’s use of documents obtained from the
former Commonwealth’s Attorney is unaffected by this agreement.
NO THIRD PARTY RIGHTS. The parties do not intend that this
Agreement shall confer on any third party any right, remedy or benefit, nor thal
any third party shall have any right to enforce any provision of this Agreement.
JOINTLY DRAFTED. The Parties have participated jointly in the
negotiation and drafting ol this Agreement. If any ambiguity or question of intent
or interpretation ariscs, no presumpfion ot burden of proof shall arise favoring or
disfavoring any Party by virtue of the authorship of any of the provisions of this
Agreement.
BINDIN.G AGREEMENT. This Agrcement shall be binding upon and inure to
the benefit of the Parties, their successors, affiliates and assigns and shall be re-
speeted by all officers and representatives thereof.
NOTICES. Any notices required hercunder, or any allcgations of any breach
hereof, shall be made via U. S. Mail, return receipt requested, delivered as fol-
lows:
I{'to the Commonwealth's Attorney’s Office:

Robert Tracei, Commonwealth’s Attorney

410 East High Street
Charlottesville, Virginia 22502
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10.

i1.

12.

If to Petitioner:

Matthew Huardin

314 West Grace Street

Suite 304

Richmond, Virginia 23220
MUTUAL SETTLEMENT AND COMPROMISE, The Parties
acknowledge that this Agreement is entered into as a mutual settlement and com-
promise of the Dispute, on a fair and equitable basis, taking into considcration the
hazards of litigation. The Parties acknowledge that by cntering into this Agree-
ment, each #ilends only to reach a fair and equitable compromise and settlement
of differences.
ACCORD AND SATISFACTION. The Parties intend that this Agreement shall
be effective as a full and final accord and satisfaction and rclease of every re-
leased matter.
COMPLETE DEFENSE. This Agreement may be pleaded as a full and
complete defense to any action, demand, claim, suil or other proceeding which
may be instituted, prosecuted or attempted for, upon, or in respect of, any of the
claims released hereby.
VOLUNTARY ACCEPTANCEORTERMS, The Partics hereby

acknowledge that the terms of this Agreement have been read completely and are

fully understood by them with the aid and assistance of counsel of their selection,
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14.

}.6.

17.

18.

and that they voluntarily accept same for purposes ol making a full and fair com-
pmmise,.adjustment and settlement of all claims settled herein.

NO ADMISSION OF LIABILITY. The Parties acknowledge that the
consideration extended herein is made in resolution of disputed claims, and shall
not be considered to be an admission of liability by either Party.

ENTIRE AGREEMENT. This Agrcement sets forth the entire agreement of
the Parties with respect to the subject matter hercof and supersedes all prior and
contemporaneous oral negotiations, agreements or underslandings between the
Parties concerning such subject matter.

AMENDMENT. This Agreement may not be amended or modificd in any
respect ev.ice pt by a written order of the Richmond Circuit Court.

ASSUMPTION OF RISKS. Each Party to this Agreement assumes the risk of
any mistake of fact or law with regard to any aspect of this Agreement, the Dis-
pute described herein, or any asserted rights, claims, demands and actions mutual-
ly released by this Agreement. The Parties acknowledge to one ancther that cach
understands the final and permanent effect of this Agreement.
COUNTERPARTS, This Agreement may bc cxceuted in onc or more
counterparts, each of which shall be an original, and that this Agreement is ¢ffec-
tive upon execution of at lcast one counterpart by each Party to this Agreement.
COSTS AND EXPENSES, Lach Party shall bear its own costs and expenses
incurred in prosecuting and defending the cases, matters and issues which are be-

ing resolved, compromised and settled by this Agreement.
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19.

20,

21

22,

23.

APPLICABLE LAW. This Agreement shall in all respects be inlerpreted,
enforced and govemed by and under the laws of Virginia and enforceable only in
the Circuit Court for the City of Richmond.

SIGNATURES. The Partics covenant, warrant and agree that the signatory
represent‘ing each Party is duly authorized to sign this Agreement and to bind such
Party by his or her action,

CAPTIONS and SECTION REFERENCES., Section titles or captions
contained irthis Agreement are inserted only as a matter of convenience and ref-
ercnce, and in no way define, limit, extend or describe the scope of this Apree-
ment, or the intent of any provision hereof. All references herein to sections shall
refer to sections of this Agreement unless the context clearly requires otherwise.
NUMBER AN GENDER. Unless the context otherwise requires, when used
herein, the singular shall include the plural, the plural shall include the singular,
and all nouns, pronouns and any variations thereof shall be deemed to refer to the
masculine, feminine or neuter, as the identity of the person or persons may re-
quire.

SEVERABILITY. If any provision of this Agreement, or the application
thereof to any person, entity or circumstances, shall be invalid or unenforceable to
any extent, the remainder of this Agreement, and the application of such provision
to other person, entities or circumstancces, shall not be affected thereby and shall

be enforced 10 the greatest extent permitted by law.
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24.  EFFECTIVE DATE. This Agreement shall become effective upon the

date of the signatures below,

IN WITNESS WHEREOF. we the undersigned hereunto set our hands:

Tryier Pieron Robert Traeei, Albemarle Commonwealth's
Attorney

f

Title: _&m;zl Title:_fHlbevnarle. Csvmmoncs ealbtrls s me//

Date: ?},é . !q,\ ;L{)((Q Date: &/ Z {// é
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Exhibit B
Proposed Order



VIRGINIA:

IN THE CIRCULT COURT FOR THE CITY OF RICHMOND

Tyler Pieron, )
)
Petitioner, )
)
V. } Case No. CL150044935-060
}
Robert Tracci, )
}
Respondent. )
ORDE

On the joint motion of the parties, and for good cause shown, the court hereby finds as
follows:

(1) Each party will bear his own costs in this matter.

(2) The clerk wil.l remove this matter from the docket.

(3) This matter is dismissed pursuant to the agreement of the parties and their joint mo-

tion.
SO ORDERED this the day of February, 2016.
Circuit Court Judge
1 ask for this; I ask for this;



M din_

'\{Lﬂl hew D. Hardin

VSB# §7482 Commonwealth’s Attorney
314 West Grace Street. Suite 304 410 East High Street
Richmond. VA 23220 Charlottesvitle. VA 22002

Telephone: 804-608-64306
Fax: 877-310-3847
Email: Maathew D Hardin e oo Lvom




