VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF CHARLOTTESVILLE,

COMMONWEALTH OF VIRGINIA,

on behalf of

JASON KESSLER, ET AL,
Petitioners

Case No, C1,17-75

WES BELLAMY
Respondent

T T T B

MOTION FOR PAYMENT OF ATTORNEY FEES AND COSTS

Respondent, Wesley J. “Wes” Bellamy (“Respondent™), by counsel, moves this Court to
require that the City of Charlottesville pay his attorney’s fees and costs in this matter, pursuant to

Virginia Code § 24.2-238. In support of this motion, Respondent respectfully states as follows:

(1) On February 16, 2017, a Petition was filed with this Court pursuant to Virginia Code §
24.2-233, seeking to remove Respondent from his office as a member of the
Charlottesville City Council (the “Petition”), and this Court issued an Order to Show
Cause why he should not be removed from office, with a return date of F ebruary 23,
2017,

(2) As noted by the Commonwealth in its Motion to Non-suit, a removal proceeding pursuant

to § 24.2-233 is “quasi-criminal” and is “highly penal in its nature.” Commonwealth v,

Malbon, 195 Va. 368, 375 (1953);
(3) Upon filing of the Petition, Respondent retained counsel for the purpose of responding to

the Petition and refuting the allegations contained therein;




(4) On February 21, 2017, counsel for Respondent filed a Demurrer to the Petition with this
Court, and appeared in this Court prepared to argue the Demurrer on February 23, 2017;

(5} On March 7, 2017, the Commonwealth filed a Motion to Non-Suit the Petition, on the
grounds that it was not signed by a sufficient number of registered voters pursuant to
Virginia Code § 24.2-233, and on substantive grounds, namely that the Commonwealth
lacked evidence to prosecute the removal proceeding or to issue a bill of particulars;

(6) At a hearing before this Court on March 8, 2017, this Court granted the Commonwealth’s
Motion to Non-suit the Petition;

(7) In connection with counsel’s representation of Respondent in this métter, Respondent
incurred the reasonable altorney’s fees and costs listed in Exhibif A;

(8) Virginia Code § 24.2-238 states: “If a judicial proceeding under this article is dismissed
in favor of the respondent, the court in its discretion may require the state agency or
political subdivision which the respondent serves to pay court costs or reasonable
attorney fees, or both, for the respondent.”

(9) There are strong public policy and equitable reasons for the Court to exercise its
discretion to require the City of Charlottesville to pay Respondent’s reasonable attorney
fees in this case, including:

a, The fee provision of § 24.2-238 is intended to eﬁcourage qualified individuals to
serve in public office, and to prevent the intimidation and coercion of public
officials through threat of unsubstantiated removal proceedings and the expense
of defending against such proceedings, partilcularly in cases where the removal
proceedings appear to be politically and/or personally motivated, and lack

evidence to support the claim for removal from office, as in this case;




b. The general public has a strong interest in ensuring that incumbent officials are
able to fulfill the duties of public office without intimidation, coercion, or
distraction of unsubstantiated removal proceedings, and in encouraging other
qualified candidates to seck public office in the future;

(10) In furtherance of the public policy goals stated above and in the interest of justice, the
Court should exercise its discretion under § 24.2-238 to require the payment of

Respondent’s reasonable attorney fees and costs,

WHEREFORE, Respondent respectfully requests that this Court require the City of
Charlottesville to pay Respondent’s reasonable attorney fees and costs expended, in the

amount of $7,588.35 pursuant to Virginia Code § 24.2-238.

Respectfully submitted, this 15th day of March, 2017,
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Pamela R. Starsia (VSB# 88657)
969 2™ Street SE

Charlottesville, VA 22902

Phone; (434) 260-0603

Email: pamstarsia@starsialaw.com






